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tlnflationary price rises and increases in the cost of living are today

threatening to undermine our defense effort. I am, therefore, recommending

to the congress the adoption of measures to deal with this thfeat . .

Legislation should include authority to establish ceilings tor Prices and

rents . . . Housing is a commodity of universal use, the supply of which

cAnnot speedily be increased. Despite the steps taken to assure adeguate

housing for defense, we are already confronted with rent increases ominously

reminscent of those which prevailed during the World f,tar' This is a develop'
ment that must be arrested before rent profiteering can develop to increase

the cost of living and to damage the civilian morale'i
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ThE EditOrS Of thE HOUSING LEGAL DIGEST
endeavor to present as completely and
impartially as possible material relat-
ing to housing legal problems: but they
assume no responsibility for opinions
expreased herein and no inference may

be drawn as to their agreement or dis-
agreement with viewpoints expressed.
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D0ci sI0.,.[s

.A33II3..$r0i{ }tiiD AWARD
t--(iiousing nuthority of New 0rloans v. i{enry Sricsson Co.,
---La. ---, 2 so. (za) rgg.)
u*nd.er arbitration statute s are aot given authority
t c r e ve e q e__ajAfds. o J_aIIlt_IEFfq-,_!U!-.Eey._!Lo gi.f.f,._A,wgrL 9 r
y.eSe! e__1 t _d_-{i r e c t _;:.glt!tei-rpg:__

It anpears that ttre liorrsing Authorlty of New OrLeans on Jurre
L4, 1937, entered. into e. contract with iienry ltrricsson Company for the
construction of the Saint Thonas Street Eousing Project. fhe coutract
provid.eri. that eun;r d.ispute arising between tho contracting parties was
tc be subinitted. to arbi.trators. A d.rspute arose as to whether the con-
tract includ.ed. the site inDroveuents und.er Division 26 of the Specifi-
catiori, I.le question ,i,r:.:.s submittod. to the arbitrators who entered. a
flncling eun* award in favor of the Housing Authority.

lhe Sunrerce Cor:rt of Loulsiana on appeal fror: jud.gment con-
fimlng a"rbitratorst award irefa (t) that r:.nder arbitration statute,
courts are not given authority to roverse awards of arbitrators, but
onJ-Jr 6i115ority conferred. on court by statute is authority to mod.ify
awarf, or to vacate it ancl d.j.rect rehearing by arbitrators, (Z) that
Lhe Supreroe Court has authority to nod.ify and. correct award. nade b7
a:rlitrators, if nod.ification or correction is justified. b7 the evid.enee,
(3) that the presonce of inproper purctuation is no more aIlowable than
bad. grara:rar to change meaning of contract mrhich is obvious frorn con-
struetion of ,.vhole instrument and. (+) tirat in absence of fraud., mis-
conluct or other objections as set forth in arbitration act, ncthing
in award- reLative to merits of controverslf as subnitted. could. justify
Sunre,:ne Court in setting asi*e award..

cac 7449
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BAlIIKS .il]$D 3Ai{KIi{G
I1["tio"ri Ner".k & Xssex Sanking Co. v. Unemployment
Compensa,tion Connlssion --- II. J. ---, 19 A 2d 803.)
irTational banks are instruleutalities- of the UniteaL States.
and. a manaEine ae€nt emploved by.g na'b:Lonal bank tq or:erate
r:roperty purchasgd. by thlbank at foreclosure salg was not
e1ieilk__Igr unenploynent conpe A-bengfi-tgr*.-.-

lhis vas a certiorari proceed.ing by the NationaL Newark and.
Essex Sanking Company of Newark, a nationaL bank, against the Unemploy-
nent Compensation Comission of New Jersey to review a deternination of
the 3oard. of Review that one Arthr:r N. Selvey vas eligible for r:aemploy.-
nent conpensation benefits.

It aicpears that the :rational banlr had foreclosed. upon some
property and. bought the property at a foreclosure sale. The ba.:rk em-
ployed. one Arthur i{. Selvey to roanage the propert;r qr111 such tirne as it
could be disposed. of. ihe question is whether the enployuont was within
the air:plicatioa of the unemployrnent law. fhe court be1d. that it was not
a^nd. said.:

rr'* * * Service in the ernploy of an instru-roental.ity of the
United. States is not within the (ruremplola'aent) statute. We

have no occasion to lncluire vhether the status of one ern-
pJ.oyed. by an instrumentaLity of the United. States is sucb
that his emplo;ment could. be brought yithin the statute if
the state 1egislature und.ertook so to do. lYe are simpS.y to
ascertain whether the respond.ent was in the employ of an
instrunentality of the United. States acting rithin its
po\rers as such instrunentality. If that question is re-
solved. in the affirmative, the case is d.ecided.. NationaL
banks are instnunentalities of the United. States. Ihat
Iega1 fact is established. beyond. question. t * r'

rrIfle conclud.e that prosecutor is an instmnentality of t]re
United, States; that its o*vnership and operation of the real
estate was withln its statutory powers; tnat ln this oTrtcer-
shin and. operation it 'ras rithln the exceptlon of section
r-9(t) (z) (F) (N. J. statute), supra; and. that therefore
the clainant can take nothing und.er our unemployuent con-
pensation statute becanse of the tlesignated. enployment by
pro secutor. fl

I
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rtmoiNc B;,.slni crI 9NS :_lsuru {LI jry_g{_ lQvi$lAN
(i.,uOtrla vs, ilaskias, HOIC et al-, Suprerue Court, I(ings
Cou;:t-, , i$ev York. Deciri.ed. in ,Iune 1941.)

.lenejlit of land. retpined bn
g.oa!-o.-r*--!n e-el an !-ggs ggege!--er-f 9rq9-l n @
t i e__iEeg!-q_ _aI gqe-_h4vufg._-th e_-po,,ref _g J_elEq rg-e49n.b--,-_._-_--

rrln this action it appears that in 1901 the I. 3. Ackerson
Constrr.:r.ctioir Co:npany acqulred- soire teu acres of land in 3rookl;,n. It
clevoloiredL ti:e irropert..r b;,, filinil a map and" by subdrivid.in6; the propert;;'
into lots, aIl. of ..,rhich were sold between 1901 and- 1907. All the par-
ties to ti'ris action d.erived their title to their property d.lroctIy or
throu;-n ,:esile conveJrances fro::r the Acliersoir Compan;r. lhis actioil was
brorr5ret to rei.rove covena::ts and. restrlctions imposed. bl, that conpan;r in
its sale of the propertSr. 'Il'ie o','i1ers of eight parcels oppose the relief
soui,nt b;" plai:rtiff and. thirty-tto otirer owners consent to and join with
rrlai.ntiff Tor similar re"r-ief.

ll.A11 of the d-eed-s fron tlte *clrerson Conpa,n::i vhich eontain
restrictions lrlso provid.o as follorysl t:i;'rird.l lhat the
;oqrt"1' of the Xirst Part shErll have the right to nod.ify or
oi.lit a:a:'of the a'bove covena,:rts in conveyarlces of an;r gore
Lots or anJ'lots l;ring west of the'ryesterl;," side of Iast 13th
Strect or the lanC fronting on Avemre C to a d.epth of 125 feet
or less. I lhr:,t provision reserved" to the grantor .:rithin the
area sllecifiecl coirtrol over the restrictions, 'virich preveirted.
:iruiualitl, of cove:.Ent r'rrd. consid.eration betryeen the lrantees,
and- :ra,rlied. the covenant ils being for tire benefit of the grant-
or (3rii::hton-by-the-Sea, Inc. v. Rivlrin, 201 App, Div., ?26,
?2?) .

rrln Rose v. iasima Rea1t;r Corporation (Zlg [pp. Div. 6+6) the
Cou.::t said. (p. 65i) : tEhere iestrictions arL for the sole
beneilit of the 1ancl retained. b'r the grantor, the grante€s call-
not elforee them against one a,nother. Tite grantor alone has
the -power of enforcernent, a.i1d. b-,, hin they ns1' be enforced.
ngaiir.st the origiaal coveirairtor and. also ogainst the covenant-
orts successors in litle l,rho are cl:argeable lvith notiee (Korn
vi Caar-:bel1r supra; Hod.ge v. Sloan, 107 lf . Y. 2M). {nd- the
oxclusive power to enforce carries rryith i'b i;he potver to mod.ify,
so lon,j as tlre.qrantor retaLins part of the tract in his posses-'
sion.
'llIhe reqervation v,rirs sole1), for the benefit of bhe grantor (Roso
v. Ja.sirr.a Realty Corp. , supra). All lot purchasers lrere ot1
notice that the rigi:t to nod-if1r the restrictioris ,vas reserried,
anC. i:i,.Jit be exercisecl.

cHc ?449
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rrlhe .Ackerson Company conveyed. its last parcel of property in
L907. .A mrnber of years later ttre conpany nas dissolved.
Since the origina,t grantor is nory out of existence, there ls
11o one nho ma;r insist upoir the cnforcenent of the restrietlve
coveaaats in. those cases ';.rhere the grantor reserved. u.nto him-
self the rigirt to nod.iftrz or ornit the same. There is no
i:rutualit;r of eovenant betwoen thc other propert;" o',rners.ll

subiect to lien of a.ssessi:r

0n i:{6# 1.B, !93rt, the orriler, Julius r,iarrtins, mortgaged. to HICL,C

a lrouse urd. lot at No , ].t"OZ East 56th Street, Brookl;rn, i'trerr Yo.rk, ]',lar-
tins tlid- not 1:eep up hts:rnontir3.y pa;anents and In 1937, EOLC forecLosed.
its:nortgage, bid. ln the property and. tirus acquired title and posses-
sion. tater it sold the property at a substantial Loss.

I:: Ju13r, 1930, while }(artins ol.rne{ the ':.rropert;r, the Citit
chan,ited. the g:rad.e ot' Jast 56th Street l:o frontof the propert;r, anrcl- ant

assess::';e:rt of $ZBS.?1 nas levied. against the prooert:./. Ilartins did.
not ;pai. tliis ilssessi,rent, but HOLC d.td., 'rith interest, at tl:e tino of
its foreclosure. In Decen'ber, 1934, in tne cond.ernnation proceeil.ing in
the Supre,re Court of Kings County, i(Iev York, in which the awards were
rend.ered. in favor of the o':.ners of tire propertles abutting on East 56th
Street ,:urd. affected- bl,- the change of grad.e, an a'.vard. of $tZf.ZB was
rend.oreii i:r favor of the unlcnown o\mer6 of the house and. lot at
No. 14O2 but nas rnade subject to tire lien of the $285.71 assessnent
in ord.er to assure to the Cit;r the pa"nnent of the assessment. fhis
awerrd.'.+as paid- into the registr:r of the Court and. there heLcl.

"A,fter IIOLC had acoluired. the propert',r as the resr.rlt of the
foreclosure of its arortp;age and. itsl:id.d-ing in of the property, ir{artins
ftled" a petition in the cond.emnation 'proceed-ing seeking an order d.irect-
ing tire'Clerlc to pay the $L?1.28 award to him. IIOLC resist,ed tire peti-
tion, ancr. claii,red the ana,rd itseLf, coutend.ine; that, having paid. the
$egS,ZI assessnent agalnst the property, lt was entitLed to be subro-
gated. to the rigirt the City had hef,. to have. the arivaf,d applied- to the
pa;rme:rt of the assessnent. At the trial, the court held. in favor of
EOLC, its d.ecision being as folLowsl

cilc 74a"9
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c0i{pa,,,i{qrr0i{ - srr3RocArro1i
(liatter of .Applieation of Jullus i,lartins, Supreme Court,
i(ings Couirty-,-Ner-r Yorlc. Decid-ed. in Jrrne L941.)
Person havin,r interest in propertv. and. pa;finE assessment ..

r:,p:ainst it-.is eirtltled to lg
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Ite-_94 _ . HoUSilrIq l,.ne$ Diffi

rrln ro l"lartins (f,ast 56th Sbreet, betr,veen Avenues i,{ and. N).
liotion for pa;n'rrent of chairge of grad-e alyardr of $tZf,ZB to
the oruner of th.e parcel affecteri. denieti., anil the &';rard. shalL
be p"r.id. to the HOIrC, vhicli, ,,'rhen the o,imer d.efatr1ted., paid.
the benefit assessnent of $ZS5.?I to ',vhich the a'vard. was
subject. In re llieta Beer1t;r Sq., Inc., Lot 102, 31ock 7499,
Iast 26tir Street, i{. Y. L. J., l'[ay 6, !939, aff ld 19 i[. Y. S.
D,l z1 tr ll,lrt., LrL,

q0.r.fsj.I-LiJg!i{,{i,JAg - EQgs] iic jglio$Irl
(L1o;'6 v. lwin FnJ-Is Houslng Authority, ---Iil.aho---, 115
Pac. 2d 1102)
[i a ir ii i t :.r _p n _]9 n dS_-1 qg*q0_!il_il-,I) qsl,]g_ aq!@
-L!,n;-L''l- to tge hp:1.5r49-_A,t1!]1gu-!3 "f ts_e1_f_jirl(_I9l_ to-_Cea_qt_hex

vi sLon.

0n a::real frora juil..-lpent for defend.ant b;' the Distriet Cou.rt
of t::e -Ieve::ti:. Jud.icia1 iiistrict for Iwin f'all.s CountT in an actiou
to e;rjoiir d.ei'end-anb flori i.ssuirrg, sell-inf; or otherwise d"isposirrg of
boni.s prorJosed. to i:e issued b7. d"efendant the Suprene Court of ld.aho
he1d.:

rrid.alro Sesr;ion Laws, 1939, Cirapter i234, being the legislative
act, pursuant to rvhich housing authorities may be organized-,
cloes not provid-e for electcrs or elections; it d.oes not au-
tirorize or permit th.e levy or collection of a tax by a housing
ar.;-thority, and- such authority is not a eounty, cit5r, town,
to'rrnship, board. of eclucation, or school d,istrict, or other
srbdirii.sion of tire state, r.uithin the meanin'g of "A.rticle VIII,
Secti.o:: 3, of the Corrstitution of ld.aho, and. the prohibition
expressed. in that s<;ction C.oes not appl:r to it

trliabitit.l on boncls issued b;i a housinrg authority is strictJ-y
li,'rrited., Ihe principal aiid. interest of srrch bond.s are pa;r6,bls
cxclusivel}' frorn thc income and. rovenue of the housing orojcct
fin.cficed- v,rith the rrrocJed.s thcreof , or e:<clusively from suci:
incorie and. revcnue, together witir grants a,nd. eontributions
frorir tlic Fed.cral Govlrnment, or othcr sourcc, in a,id. of su-ch
projcct, ileither tho citi7, the count;r, thc state, nor any
irolitical subd.ivisic.n thoreof is liable bccaruse of saiCr bond.s
and- they o.re not p:-ryablc fron any funcls other than those of '

thc housing au.tirority. "

c:F.c 74t,9
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rurj{rnq_lauarN

(Application of Young, Suprene Court, Anpellate Division
First Department, 28 N. Y. S. 2d", 1.)
As-!@f-9f_rseiljl ha.Lno ccnstitutiqnal right to recoyer

tled to su.ch
C.euteffls as hg,ve bee.n._9Ip-IgSElL_aU-thA.Ii zgf,*fo'_l}e_]-egiglA=
ture.

rrlhe cluestion presented. b:r this aopeal is whether the City
of i'Iew Tork is liable in d.amages to an abutting property
o'rrrer wl:ere a State.Authority, und.er an act of the Legisla-
ture, enters upon a Cit.rr street aad-, pursuant to an agree-
iire;rt betwee:r the Cit;r and. the Autirorit,y, changes the gr.ad.e
of such street at the Authoritirls own cost and. exDense.

!F * :i.

rr.An owner of real property ]ras no constitutional rlght to
recover d.arnages for ehange of grad.e and is onl;r entitled.
to such d.amages as have been expressl;r authorized. by the
legislature. People ex reI. Architectst Offices, Inc. v.
Or"rond., 201 .App. Div. 787, I94 i{.Y.S. 881, affinued 234

. 549, 138 i{.X. 442; Sauer v. Cit;' 61'\Tew York, 1BO 1{.Y.
72 N.E. 579, 70 ],.R.A. ?L?, affimed 206 U.S. 5Z6, Z?

Ct. 686, 51 t.Ed.. 11?6; Licht v. State of lrlew York, Z?7
. 216, 22O, 14 N.E. 2d. 44; lTest ISBth Street Garage Corp.
tr\rlIen, 139 Misc. 245, 249, 248 i{,Y.S. 297. * * *tt

HOLC _ I.AXAIION

(UOI,C vs. R. L. lfright, County Ireasu-rer, etc., Suprene
Court of itlorth Dakota. Decid.ed in Ju1;r 1941. )I ieir of nersonal nrobr-) :r taxes exte;rd.ed- aEainst estate

i{.Y
4(,
S.
N.Y
V.,

is inferio r to morteaEe re d. aeainst real esti:,te prior
to entr"'y of the 'oersonaL :r tax lien. ldor gaAee of

r te
and. recover thern b:r suit if proper st t

Oir December 26, 1995, HoLc took a n:ortgage on a house and. rot inIfilriams countSr, North Dakota, and. caused. i{s-nortgage to be duly re-
cord-ed.. fhe inortgage contained. a provision that ii fhe mortgagor
failed. to pa;r taxes on the propert;r, the mortgagee could pa;r them a,d.
ad.d. the sane to the principal due uncier the mortgage.

I
t
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Certaia t:ersonal propert"r, taxes of the mortgagor for the ]'ear 1938
were in 1940 certified. bl' the rrorlel officials as a lien upon the pre-
mises cove:ced- b.y the rnortgage. fi:isl action rvas taken 'i:ursua:rt to
C'napler Zr'.i!, Se$siorl Laws, i{orth Dakota, 1929. On Sebruary 15, 1940,
IIOLC offered. to pay real- estate ta,>:es then d"ue uL:on the'oreraises in the
st:rn of $c^3.81. At that tine, personal property taxes of the mortgagor
had. been extenil"ed. and. e.rtered. as a lien against the real estate amouat-
ing to $Zf .r;e . Ihe Cou:rty 'Iloasurer of l'fil"lians Corrnty refused. to
acce;:t papr',rent of the real estii.te taxes without payroent at the sane
tirae of the personal property taxes. In ord,er to protect its interest
u:rd.er its "noltgage, HOLC paid the personal property ta;res on Februar;r
20, 1940, und"er ni:otest. iiOIC then raad.e application for an abateraent
pursururt to the provisions of Ch;lpter 286, Session J.aws of North DaLota,
19311, a-.rcl upon refusal of the 3oard. of County Co:::missioners of Williar:rs
Count;r to gra:rt the ,'rhaterent, institutecl. suit a5ainst the County
Ireasurer of lfli]lians Ccu:rt.v* to recover the $2t.ij6 of personal property
taxes rrald. und.er irrotest.

fhe Cou:rty Trear;urer filed a d.erourrer charllenging the srrfficiency
of the Coiriplaint of HCLC. Ihe court overruled- the d.emurrer and. the
Countlr Tre3.surer appealed- to the Sun::eme Cr:urt of North Dakota. .After
stating i;l:e f;lcts and, quoting the sta.tutes a.bove mentioned. and" Section
2186, Co,cj,. Laws, :'i.D. 1913, as airend.ed by Chapter 279, Session laws,
N. D. 1951, the Supreme Court of North DaJ<ota, in affirming the action
of thc t:rial court, said-:

I'The r.l.efenciant (Count;r lreasr-rrer) conced.es that the lien for
pe::sonaI rrorrert;r taxes i$ subsequent and- inferior to that
of :he plr."intiff ,s mortgage. The foregoing statutes could.
.:.ot be cor:strued. otherr,vise. fhe question of superiority
ibet.;,,reen personal lroperty tax Ilens created b;rr stiltute on
lea.l estete and. nortgages prior in point of tine have bcen
lrefc.rrc i'ra.ny coui:ts. Union Cent. life Ins. Co. v. 31ack, 67
iitarh 2,JB, 24'/ Pac, 4.86; 47 ,A.t.E. 572 and note; Scottish
.A.:ier. I'lortgage Co., Ltd.. v. Ilinid.cka County, 47 ldaho 33,
2?2 ?ac. 49E, 65 A..L.R. 663 and. note; Maricopa County v.
Ilquitr:.ble Life Assr-rr. S:c., 42 Ar:-z. f6g, 28 pac. (Za) gZf ;

Pac. (e) gfg; i{one Orrnerst Loan Corp. v. Mitchell, 195 lTash.
302, 81 Pac. (eO.) egg. Ihe foregoing authoritrr ri.i scloses
consid"erarcle lack of uniformit;,r. [his fact need. not d"isturb
us, ho11'ever, since in this state ou-r statutes onI;' give pri-
oritJ, to tire Iien of persona,l propert;r taxes charged" agalnst
the real est.l.te over other liens or clainrs placed of record.
subsequent to the entry of the personal property taxes
against the real estate.

ry
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lrThe plaintiff argu.es that since its lien is superior to that
of the personal propert,y taxes, tl:.e legislature couLd. not have
intend.ed. that the countT treasuror be required. to refuse pa.y-
uent fron the plaintiff of the real estate taxes without the
extend.ed. personal property ta-res. This assertion is a non
sequittr.r with respect to the receipt of tax none;rs by the
county treasurer. He is a ministerial officer. Assessments
are road"e, taxes computed., and liens extend.ed. by other offi-
cers of the county and. its subd.ivisions. Ehe legislature in-
tend.ed" that he should collect the anount that his tax books
sirow is charged. against the varicus d"escrj.ptions of real es-
tate. It d.id. not choose to pia.ce upon the count;' treasurer
tire dut;r to d.ifferentiate between a party seel<ing tc pa;r taxes
as a prior lienor and. a party seeking to pry then as a subse-
qu-ent lienor or orner; or to place upon hin tlie burd.en of
d.eteruining the va,lid,ity or prioz.ity of a lien by virtue of
which someone other than the property ormer might seek to pay
but a part of the ta:c due as slio,.vn by the treasurerrs books,
Record.s of titles and. liens are kept in the office of the
regi.ster of d.eed.s a:,rd. frequentl"ir present d.iffieuLt and. com-
1rIex questions o1' vaJ,id.it;/ and. priorit;r not within the fieltl-
of lcnowled.ge of the county treasurer. He is not required to
be a title e:nrert.

rrlhe legislature has spoken with cLarity. fhe statute requires
the co'unty treasuxer to collect the st:::c that the county commis-
sioners have ord.ered. extend"ed. against the real property and. the
county aud,itor pursua,r"nt to thelr direction has written on the
ta:i books. [he treasurer nay not d.istinguish between those
persons rrvho offer or cLain the right to pry, be they owrlers,
hold.ers of superior liens or straagers to the title.
rtlire priorit;,61'plaintiff ts lien is not affected. by the statu-
torl, r6s,uirement as to acceptance of pa;rment by the count;r
treasurer. If in fact, lts l-ien is prior to the lien of the
corrnt;r for extend.ed. personal propert3' taxes, the county is not
entitled. to keep the personal properti' ta:r noney if it has been
paid. und.er proper protest.

rrTi'hen taxes have been paid- und.er protest pursu.lnt to the prori-
sj.ons of chapter 286, Session lavrs N.D. l-931, recoverT,' ,"y lu
had. if the statute has been fol]owed. and facts warrant. The
complaint in this action sets forth facts shoring that the
plaintiff was compelled. to pay an inferior personal propertS'
ta:t lien in ord.er to protect its nortgage against the superior
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lien of real estate taxes. it a1fe,':es tlrrtt pa;rnent "ras nad-e wtd.er pro-
test ancl that llaintiff h;r.s taken the various steps prescribed- by
chapter 286. The comnlarint sets forth facts eonstituting a cause of
action for the recoverl,'of the mone,,r so paid. fhe d.emurrer to the
conlrluint $as Droperly overruled.. rl

ii0l0 - rORgE - i\Eg,_IGEi'IC.Ej - PIEAIING

/-(Sa"ruel Roberto vs. HOLC, i{eru Jerse;' Supreme Court, Passaic
Cor:nt;r. Decid.ed. JuIy 1941. )
Yrlirere coinp1e.1-n!.-]I-jt-!o-r!-c=lSe--d9-e5.--A-o-i--allege-y191g!i9n iE
a__ntr:11stpal_9:di1an--c_e_it.ri-Uq_!__e;pot{9t_ j1tI1e}_q9ur!._to
r-gfgsq _tp__pq-ru.L!*--!jr-a-__1.4!r9 !i,_qs!ipn.._qf-_sggh_o-Ldraslqg_ in_ etli_:

In a suit against HOIC for damages for personal injuries the
opinion of the court on motlon for i:.ew trial'---/as as follors:

lllhe ,:l.aintiff wa,s alloqed a rule to show cr.ru.se',riry a new
trii.l in the above entitled cat-lse should not be had. on the
sole ground. of an all-eged. error of laiv conlitted. bJt the trial
court in its refusal to aclmit into evidence a properly certi-
fied- copl, of a certain ord-inance of the Clty of Paterson en-
tltled-, rrAn Ord.inance Concerning Sldewall<s in the City of
Paterson, Approved. June 24, LgL), as anend.ed on June 1I, 1925.rr
fhe jur;" returned. a verd.ict of no callse of action.

rrThe action iias brought b;r the pl.rintiff against the d.efend.ant
to recover d.amages for injuries alleged to have been sustained.
b.r reasox. of tbe plalntlf f beingrbausecl and./or permitterl to
tz'ii>, slip, stu-mble and- fall prostrate -rith great foree and.
vi.olerice," b)' reason of the llnuisance created, and./or maintained-
bl, the said" d.efend.ant heretofore d.escribed..rr Ihe plaintiff in
his conplaint salrr: that the d.efend.*mt C.isreg;ard.ec1 his duty,
rrin tLrat it wiIIfu]l;r il16 ,,vantonIy, d.eliberately and d.esigned.-
I;. causecl and./or i:ermitted. the aforesaid. public sid.ewalk to be
constructed. and./or ::oaintained. rryith an uneven and jaggr surface
containing an opet area, cavit:i', pit, crevice, groove, g&p,
d.epressioq elevation or projection out of alignment rvith the
trtre paveinent leve1 creating a dangerous aenace, without pro^oer
protective d.evices and appliaJrees, .rlithout si,gn, signal or
i,rarning, in heed-Iess and, rec]<less d.isregard. of the rights and.
safet','of 1:ed.estrians, all in such manner so as to end.anger or
be likel;,' to end.anger the 'Derson of lavrful users thereof .
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tt4. [he constrrrction and./or naintenance of the aforesaid sl&e-
walic preuises, in accord,ance with the manner @
d.escribed., constituted- a. public nuisance per se.rr

ItPlaintiff conced.es that the co:,opIain.t d.oes not state that the
a1lep;ed. negligence of d.eferrd.ant also consisted" of the violation
of the muaicipal ortl,inance which he sought to introduce into
evid.ence. Ihe section of thc nuniclpal ord.inance sought to be
applied. bJ, the llaintiff to the instant case provided: rrlfo

walk sha11 be partly paved with blue stone flagging and. pa.rtly
with concrete. Repairs to concrete wal-ks shall- be mad.e with
concrete, ancl blu-e stone ri'alks shalL be repaired. with blue stone
flagging at loast four feet in wid.th. tt The proofs showed. that
the sid-ewa1k was constructetL partly ',vith blue stone and. partly
gith concrete.

rllhe action here was based. upon the maintenance of a nuisance
by the d.efend.ant property owner, found.ed. in negligence, and. not
the orcllnary case of negligence arising from a legal dut;'. It
was n,:t, horvever, an abso]ute nuisance. Nuisance as a 1egal
eoncept has more than one meaning. McFarlane v. Niaeara Fa1Is,
24LlI. Y. 340. 160 N. E. 391 (Court of Appeals, Card.ozo, C. ,f.);
Hanmond. v. Count:r of },,Ionnouth. 1I7 L. 11 (Sup. Ct. 1936,
ffiis rW prletice in the trial
of civiL cases that the question srrbmitted to the jury shoukl
be withi-n the issues raisetl and. frarned by the plead.ings. Excel-
sior Electric Co. L Sweet.-'Q!,[._+$ (LBg6, Dixon, J.),

Plerintiff contend.s that it is the rule of Iaw that a nunicipaLl
ord-ina.ace tend.ing to sho',v negligence must be pleaded. ouly where it is
reLiedr upon as giving a right to recover and forrus the very basis of
the cause of action. fhat is thc accepted rule in this state. &r:p
v. B-urpless. 70 Ir_, ? (Sup. Ct. 1903, Gummere, C. J.). But that case
also hoId.s at page 9:

tr.Aad. even when the duty of repairing sid.elvalks is imposed. upon
the abutting ovmer by statute or ord.inance, the failure to
perfor,,r that duty d.oes not rend.er the ovsner responsible to
ind.ividuals for injuries received. by them, resulting from d.e-
fects in the sid.ewalk due to want of repair. The only liabiJ.-
ity ',rhich rests upon the property owner for non-perfornance of
such a duty is the penalty provid.ed. by the statute or ordinance.

1{

J. ) and. cases cited..rt
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rrll:e provision in the municipal. ordinance as to the stone
coinposition of the sid.ewall< is imelevaut und.or the issue
of nuisance framed b;r plaintifirs plea.d.ing and on that ground.
afone was properly exclud.ed. from introduction into evid.ence.

rrPlar.intiff refers to the case of SSIUtcl,Cyrz v. fufte. g1 l.
pry_ (r9rz, Swayze, J.), but that case involved the violation
of the provislons of a cit_:r ord.inance regulating the conduct
of the driver of a motor vehicle when passing a street car,
and. 'rery 1:roperl3r held. i:hat the failure to obey the cit;, 6"-
cliirance was evide:rce frot rvhich a jurSr might infer negligence,
a,s settled b3r .llv9rs v.--!a;f!p-*BA!**-l!6 (19t+, Garrison, J. ).
It is true that' the case of [{eyers v. }'ortu.nato, 116 Atl. 623
(Def . JS22) suplorts plaintiff 's contention, but since the
tr'ield.ers case, fo.].
v. tr'ox, 98 i,. Bl-g
in the State of }ierv Jerse;' which concern thc construction and.
::raintenance of the road.rvflry and sid.ewalks of pnblic highways
have bcen d.istlnguished. frorn such ord.inances regulating the
u"se of the hlghway. Ihe orriinance concerning the sidewalks
of thc City of Paterson must therefore be classified., not as
al ord-inance ena,cted" ll.s an exercise of the poliee power of
the ro';nicipality.

lrlilo 1:iertj.cular provision of tire ord.inance could. not and. was
not offered. b3r the pla,intiff to show a.ny stand.ard. of construc-
tioa material to the issues in the case, which was violated. by
the pred-ecessor in title of the d.efend.ant owner. I must there-
fo::e conclud.e that the ord"inance in ciuestion was properly ex-
clud-eci f rom evid-ence, and. that my ruling at the trial af ter
i'eflection 'rith the aid" of counselsl thorrght and research, was
aot erroireous. ll

l"c'red by Bupp_y., SBrgessL s.upra, and. Sewe1l
(1928, K"lG;h, i. f;""i"ip"i 

"ro.inarrces
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EOI,C - TORTS - tn\II[ED SS.ATES S I CoIrIPEIVSATI

(Nrs. Sessie l,,lathuss vs. HOtrC, District Court of the United
Siates for the ltlorthern District of Georgia, Atlanta Divi-
sion. Decided. in JuIy L94I. )
.A salaried. e,nrloyee of IIOLC is a. eivil e.'nnlovee o f the
I&:-tsd jt a!-eg-en.@ -!s L-uer.E9na1--
igj ur.eeE__sUglet4e d_ u_lbe cqgt s e_ of his employment by
lhc-lhileL llelqg_&pl9ygesj_qorrp eu set i o.n .Ac t- i s exclu-
s1Ve.

In a suj.t by l,{rs. Sessie trliathuss, an employee of HOLC in its
.At1anta ::egional office, against HOIC to recover $1O,OOO asdamages for
personal inju:ies the d.ecision of the court was as follows:

rrEhis case came on for final hearing before the Court
without a jury. Ehe d.ecision on Motion for Suruaary Judg-
meirt was postponeti. until trial on the merits.

rrPetitioner, who was employed. by d.efendant as a file
clerk, sues for danages for personal injuries al1eged.
to have been sustained. because of d.efend.ant rs negli-
gence in failing to furnish her wlth safe and suitable
filing cabinets and because the filing cabinets fur-
nished. hcr were not kept ia condition for the use they
were put to and. were not of the klnd. in general use and
reasonably safe to operate with ord.inary care, and. because
of Latent d.efects therein. Defendant interposed. the fol-
lo,rving three d.efenses: First, tha.t the petition d"oes not
state a cause of action; and. Second., that the plaintiff
can not nraintain this suit because, as aJl employee of d.e-
fendant, she comes und.er the provisions of the Federal
fulrlotreesr Compensation Act and. her exclusive remetLy is
und.er said. Act; arrd Ihird, a denial of liability on the
morlt s.

ilFINDTNGS OF rACt.

rrDefend.ant is a corporation created. by Act of Congress
a?proved. June I3, 1933, the entire capital stock of which
is ow'ned. b), the United. States. Plaintiff was, on i'rtay 3,
1938, ancl for some time prior thereto and thereafter, orl-
p1o1zs6 as a file clerk by d.efent!.ernt in its R"gional Office
in At1anta, Georgia. The filing cabinets in question were
o1d. and. d.ifficult to operate, though the evid.ence d.oes not

a
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disclose any specific d.ef ect s of eonstrlction or unrepair.
P-Laintiff hacl been using nev c!,bi;iets, hut several weeks
bet'ore May i4 , 7.938, tLe :ier ca;inets were remored- and.'
thirteen old. cabi::ets given plai,rtifi' instead- of the ones
she: herd. been o.oeratiirg. lfnen t]ie old. cabinets were given
to h.er tirey we::e entirell'e:rpty a:id. she placed. the files
in then irerself" Plairrtiff operated. these filing cabinets
eive-r,'rz c1a1r a,nd- l<irel,rr tlieir coird.ition, Ti:e cabinets were kept
so ful-I b5r plaintiff that sire had d.ifflcu.ltf in placing nerv
files therein, and. in pul-Iing the d-rawers out and. pushing
thelT in, as tl:e;;, ltad- no roiLers on them. On lda;' 3, 1938,
r:l:i1e uir,ierta.king to pul1 otr-t a drawer of one of these fil-
ing; cases, t}:.e C'ra'rer frrll out, theri: being no d.evice to
keep theil f:"cm fal-iini.:, and- a.s it fell, hit petitioirer ln
thc sto;nach, irij,i.ri:rg her and. causi:rg 'pa,in.

rr CONCLUSIOI'IS 0I' IAI,I.

lrfhe Fodcra1 Conpe::s:r,tio:r Aet, ai:lroved. Septenber 7, 1916,
(s u.s. c. {i.. -xzst (sg stat . ?42), provid-es t}rat, rrThe united
Stater shalL llay comrlensation as aereinafter specified, for
the C...sabilrty or d.eatii of zrn enpS-oyee r'-:sulting from a
t:erso'ti,l in;urlr sustained. while in the ;oerfcrmance of his
r1utl'.rr I::. Secbioii 40 of the Act, the term rre:nployeerr is
cl.eiined-.r,s follows: rrfhe term ,enployeel includ.es aII
civil eallo./ees of the Ulited. States and- of thc Panama
Railro;rd. Compa:ey.rr iJnd"er this d.efinition, a1l- civil em-
p,Io;.ecs of the Lnited. Statos oome ,vithin the protection
of the .Act , and. the fact tirat the emplo)'ees of the Pana^noa
Railroad. Compan;', which rqas a privately organlzed. corpora-
tion purchased. b;r the Government, was expressly includ-ed.,
probably to avoid. any d,oubt on the cluestion, d"oes not re-
strict the coverage of employees of other corporations
created., organized- and. o,,yned. by the United. States.
ldeither d-oes the fact ti:at special acts, creating other
Goveritnent e.orporiltions or agencies, tnaJ. e5cressly extend
to t)ci:' e;nllo;'ees tire benefits of the Act change an r.noLusive
into an exelusive provisj.on. In other word.s,suoh acf.smerel:rm,lre
certi-.r,in the e:rt,ension of the Com;:ensation Act to certain
cor"porations, but d.o not limit tire all inclusive term ofrrall ci.riI e::rnloyees of the Uniteil States.rt

tr'urtherrnore, there at)Dears to be no valid. reason ',yhye,tt:Ioliees of d.efend.ant should not co'ne within the pro-
visio::.s of the Conpensatio:r [ct. Since its orgaaization,

aBc 7449

So. 84 , E0USJ$i_rAAe_-Of,orSI. J.ulv-$uzust 1_941 lB



No. 84- EOUSII.IG IEGAI DIGESI JuIy- t 194r l4

d.efend.ant has consid.ered. itself subject to the Compensation
,A"ct and. its emplo;/ees have received. benefits tI:ereof in the
sane ilanner and. to the sa.me d.egree as other civiliatr em-
ployees of the United. States Goverrunent, and such has been
the construction placed. upon the Act by def<;nrLant and by
the Unlted States Employeesr Compensation Coin,rission.
tr'urthermore, theSr sssm to come elearJ-y within the reason-
ing of the opinion of the .Altorney'Genera1 in the case of
EmDlo;'ess of tire Shipping 3oard., 34 0pinioirs 363. Ihe em-
p loysss of the Horne Owners, lcan Corporation are emoloyees
of tire United. States, and- the reiaed.y extend"eiL tc them und.er
the United- States EmpJ.oyeesr Compensation Act are exclusive./_(Posey vs. Tennessee Vailey Auth6rity (cc-A, s) gg rea. (zdlzo)
rll arn of the opinioa, therefore, that pla,intiff, as an em-
ployee of iione Ownersl Loan Corporation, ca.me within the
scope of tire United. Slates Conpensation Act, and. that the
ren.ed-y created. thereby is e:lclusj.ve and. tirerefore this suit
cari not,rbe raaintainr:c1. WT{tr8'tiP0i'I, IT IS OR])XXXD, ADJUIGED
.A,{D DXCIIID tha.t sairl suit be, and ircreby is, d.ismissed..r'

LIAI{DIIVIIJS_ - HoUSI& - LAIAEIAN

(State ex rel. Sart1ett, v. fhatc]rer, et aI., --.Ohio---,
34 i$, X. (Za) ++O).

I[here the County Autlitor placed propert;r of Coh:mbus Metropolitan
Housing Arthority on exenpt list without consent of 3oard. of fax
.Appeals, the Suprene Court of Ohio held. that a writ of nand.amus wou1d.
be gra^nteti. to restore such proport;r to taxable list untiL such time as
the 3oa.rd. of lax ,Appeals shall have consented. to the exemption of the
propertlr in question from taxation (Gen. Cod.e Sec. 1464-1, bE?0-1,
Const. Art. L2, Sec. 2.).

a
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rjaBIc,@q - cpi!$ll.!lu-Qi{,i.r, _ir4,u

(California tr'ed.era1 Savings & ican {Lssrn. v. .[I1en,
District Court of Appeal, Second. Distlict, Division 2,
CaI., t72 ?. zrd 959).
A:jit atp'U q _wh trr:h -e,l--!p.r s stlb.F_!e+-r.Li ve- Jigh!s--q-f-a-psr[ t o a
_q o :rtf iipl- _ryr l. I :pl-_!_e. _ap"qliQg-g e'!.r o e, c t l.Ce.],X- cince to clo so

Plaintif.f forec"i.osed upon sone property and- bought it in at the
forecl-osr-r-re s:ile orr J'anuarJr SO, Lg4(;, At tne time the note and. d.oed.
of trust to the r:oce.ltal were executed. to the plaintiff section 725a
of the Californir,r Code of Civil Proced.ure a,ILowed. the trustor a period.
of or:e;rear subsequent to the d.ate of the sale u:r.d"er a foreclosure
procecd.ing within wiric-i to red.eern tire property nentioned in the trust.
0n Septer:ber 19 , 1939, lrn aJrendment to section 7il,5a becaue effective
wirich provid.ed. that the tn:storls period. of redernption was shortened.
fro:n one ye&r to three months.

the o:rIy question presented. in this case is:
ItDot-:s l-:ae arnen&nent to section ?25a of the Coc1e of Civil
ProceclrLre,. which becaate offective Septeraber 19, 1939,
shcltening tlie trustorrs period of redenption after a
fo::ec-l-osure s6.Le of nroperty covered. by a trust d-eed. from
one lrear to tirree rooaths appl), to d.eed.s of trust executed.
prior to t]:e effective d.ate of such a;rendment?rl

In a:rswerin6; in the negative the court said.:

lrll:is qae:ltion must be a:tswered. in the:reglative. It is
the established. Iavi that a statute which alters substantive
ri:;hts of a party to a contract wil-1 not be applied. retro-
actively, since to d-o so would violate section 10 of .Article
I of the Constitution of the United Stated. and section 16,
.Article I of the Constitrition of the State of California
t^(.Brorri:. v. tr'erd.on, 5 Cal . 2d.226, 23L, 54 P.2d.7L2; 16 Cor.
Jur. Sec. (WSA), Constitutional Law, p. 86l, Sec. 417).tl
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P.AX.TITION - }IOTft]STEAD

(Ma:rchaca v. Iviartilrez, ---[exas---, 148 S. W. 2d 39]-)
'rrt e o !

u

o r cler _t-q_!-q--rit l"-t 1S4_t a_ Ss Upe I paa-t_Ll]-q rL-_mBS t no t - I nll_ .

glpl_ al 1i$91ers !_ in the=_I.agd,_ot,-t_4-q__rqps t_aljo be egt it led.
to--pg.sscss:-o!--a{--a--pQrllo-lt-!b9.r-991-:-

li:e only questlon presented. in this ca.se is the right of the
owners of the fee to ccmpel a partiticn of the honestead. d.uring the
rigirtful occuilanc]/ thet eof by the sr:-r.viving husband.. It appears tiiat
the grantee of some of the heirs of lviary }dartinez brought suit a6aii:st
the husb.:r-td- and. other heirs for pari;ition of the property. Ihey con-
tend-ed- that although they are nct entiilecl to d.isturb the right of
possessi.ol of tae honestencler, the:r :lre rer.ertheless entitled. to have
the i:rorert;1, partitioned., subject to the right of possession by the
surviving: husband. the right to pa::tition was Cenied. by the lr:wer
court and upheld. ty tho Suprene Cor.rrt of Texas which said.:

rr3ut the::e is another fr:.nd.anental obstacle to partition
und,er sueh eireumst,ance:.;. it is the well-established. rrrle
that, in the abse:rce of a sta,.tute to the contrar.';, a parl,y,
in ord.er to be entitied. to coml:el partition, nust not onl;r
o',nn iIfl interest in the land-, but he rqrrst be e::titled. to
tossession of a por.tion thereof . tt7 C. J. 311; 30 R. C.I.
727, section 11; 32 'Iex. Jur. 160; iiend.erson v. Chesloy,
Tex. Civ. App., 2?3 S. i;f. :99; fienan v. 3aker, 63 Tex.
641, 643; Brito v. Sla,cl<, Iox. Civ. .App., 25 S. W. 2d. 881;
Luckel v. Barnsd"all 0i1 Co., Ter. Civ. [pp., 74 S. i4I. 2d,
l27.
lllhe rule here und.er consid.eration was expressed. by Asso-
ciate Justice Sta;r161 in lieman v. Baler, su-i)ra, as
follous:

llhe 'rery purpose of partition is to enable one
holding or entitlecl to hold with others an un-
d.ivided. possesst-on, to sever that possession and.
right, End. tbeneefortb to ho1d. an exclusive
possession of a sl:ecific nart of the propertl/,
which before partition all the co-o'ivners hacL tjre
equal right to possess.

L
u
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rTfhe:r the riglLt to possess the entire prcperty exists
in one l:.old.ing a iife estiute, if such nerson has no
other estate, po right to l.avlition exJ.sts; for it
coul-cl cnr:fer no benefit, as no higher ostate can be

-acquired by .pariition. I

lrtlrr.cl.er the a'oove ru.Ie, since the plaintiff s were not entitled.
to possessioi: of alry of the J.a;rd. sougl-'t to be r:artitioned.,
they were not entitlcd. to partition thereof.rl

$B!Lq_ rqlIcr
(Gtrst 3ea1ko,.vskj- .r:. Joh:r Powers et 1L1:, Apocllato Court
of Iliinois. Decidcd. ia July l-941. )
lte!-a__e.rc_q,lqq_a!_Ip.e4_ clr:-s.r-le_!X__Lo-Lr-q*el*{g9s_!ip_U-_&I_
d.-ri{erence_}_q!ce_eq__q&Ql4}_t__ pai.a-_}.9._ }rQIC_e!_eLrrEoU!! of the
cte.a_t__Le,Jg;1]ed-,i5_yg j d. where executed" withotrt iqnpw1gd.ge.

ag{_c.a-Ir.s-q4!__a_f _ii,C.LL ___

.At the tine II.OLC closed. its lo.an to P,awei's, the mortgagee whose
Iien hOLC icfund.ed., Seatlkowsi;i, took from Fowers a, note for the d-if-
ference betveen tiie a:nount SealkorvsL:i received. from HOIC and the full
anou:rt cf .ri-s l-ien ind"e':;tedness against Powers. Ihis was without the
kno',orledge of H0LC. l,ater, he sueC- Powers on this note anrL the trial
court gave hiin jud-gnent. 0n appeal the At1:ellate Court of l1linois,
afte:: sta,tinp; the facts and. d-i-scu.ssing Johnson vs. lviatthervs, 301 I11.
App. 295, Jessewich vs. Abherre, 154 l,,iisc. 768, 277 iil. Y. S. 599, Chi-
cagc Ir';,J.e 3: frust Co. vs. Sz;nranski, 289 I11. App. 600, 7 N. E. (ea)
608, irieclt vs. 1[i]-son, 283 Xiic]r. 579, 278 1{. lY. 731, },{cAllister vs.
Drapeeru,95 Cal-. [pp. 604, Partrid"ge vs. i"ioyniha::, I10 N. Y. S. 539,
and. Croirer vs. i(otcnl:iss , 177 N. Y. S. 189, said:

lrlb wou1d. appear from the cilses involving the Home Olrnersl l,'r
Loan Corporeltion th.at the li4ortgagoers Consent to Iake Bond.s
o1:erates as;r. release in fulI of the debtorrs Liability and-
that, therefore, &r1)r ad.d.itional consid.eration ta.l<en by the
cred.itor z'epresenting aa al--leged Ioss iir the refinancing is
void.. I:i Chaves CoUntl_3uildiag_rin{_Lo_AE_AE-rqc- v. dqdg9S.,
40 }tr. ltLex. 326, d"ecided" by the Suprene Court of lfew ir,iexico,
it was held that the li,{6rtgageers Consent to take 3ond.s exe-
cuted. b,"it the [ssociation was a.n agreement biird.inpg upon the
Association ernd, rvhieh Hodges, the d.ebtor, couId enforce,
fhe follo,ring cases are applicable to the cluestion here in-
volved.; ifilcox v. Cobb, 58 Ga. AIrp. 39;
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&-f'ruql-qg- of Utj,ca v. Speaker, 294 N.Y.S, 737; Jessewich r.
v. Abbene, 154 illisc. 768, 277 i{.I. S. 599 , l,tiog v. .AdesE ,

294 iV.Y.S. 732; Westche.ster.I1UE[Co... v. gri-gEe1', 247
.Ar1r. Div. Rep. 778.

rrlt would. appear, as tre have alread.y ind.icated, that the
Hoile Ovrnerstioan.Actcf 1J33 lyas an euergenc],. ueastr-re enactetl
for bl:e relief of hor:re owners whc were rrnable to carry or
refund. tl:eir mortga.gc ind.ebted.ness. It proi'iiied. for the
exch.a:ige of HOIC bonrls and cash for the mortgage and. bond.,
or other obligation held. b1,r the inortgageo, antl for the exe-
cution of a new nortgage by the home owner to the Home
O'.vuerst lro&r Corporation. It is ap?arent that the prrrpose
and. intent of the.Act was to free the ownerrs horne pro"per-
ty fron €m oppressivc inortgage or other liens, ancl to reduce
and. settle his obligir,tions so as to give hin a chance to
becolre rehabilitated.

rrlt is to be observed. frcm the stater,ient offered to this
coi,,,rt b;t am-lpg .c,ui-ae that the test of secrecy with :.'r-
refereaee to HOLC refinancings is nct necessarillr the
creclitorsf intent to frauC.rrlently co'yer up collateral
agreeue:rts betqeen the clebtor ;rnd. hir.rseLf , but the fact
ti:at such collate::al agreei:lent e:rists ,.urknoyin to the HOIC.
Ia view of the plaintiff ts signetl- rr:presentation to the
}{OLC that he trould. no longer require of d.efend.ants an;r
more inoneJz or other consideration, it can hardl-y be urged.,
ai:d. iird.eed. has not been urged. in tho instant case, that
the IIOITC was aware of the existence of the cognovit note
upon which was pred.icated. the Jud.pent at issue.

rrf'or the reasons statetl. in the opinion we are of the
opinion that the corrt erred" in confirning and sustain-
ing the jud.gxoent bl, eonfession and. the jud.grnent so
eirtered. is reversed, and. jud-gment wi1l be entered. here
for Crefcnd.ants.tl
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(Ion ?. ifcrsvill et af vs. Iratl.: i4, Urrt:,
Arizo;ra,. Decided. in .rul:,, 194I. )

u I

Supremc Court of

t o

'CedEe of l-oa,n. closin,r a"bt te nt ion to t a-ke

SCa!_!!l d!J.!3ti1,tq. j.LJ2!_jf_oj:e_e._tp_il0_L.C_-:leerc-jhe--pqn'-tr-qs-.-

l.:l-qirj_4_q-_glqE_i_Oi-r-- jlf ;torne.',r.,,1a;_-e;g_ ecdine his tho-r'itv.

.Ai tie ti,re ilOi0 cl-osed" lts Ioan, its bor:ro,;,er, Fi'a.nk }ti. Upl:,
execi-:.ted. a ncl;r', secured. bl, a seccnd mortgi:Le;e to ileavitt who had. held.
the filst lien vrrich ilOLC scaled. d.o.,;rn and. refilnd.ed. Later, Upp
bro''rgiit sa:l';,:Eatnst I'reavitt ard otilr,.,rs to have the note and. second-
rn,:rtgage cancelled. aiii- ad"jrrd"g:ed. voi1L. r{ear,'itt filed a cross com-
plaiirt see-rin'; jud.g;.ri-:r.i o;r the note and fovecio:jure of' the second.
:nortfja.ge. lhe trial cor;-t"b held- the note a:r.d- seconcl rortgage void.,
and" i{ea'ritt apireille,l to tr:e S:rprene Court of .t::'j.zcna. In afr'irming
the ju.d.llrae:rt of ti:.r: t:"i.r1 corrrt, tli,) Sulr,l::te Corrrt of Arizona, among
o ther t-rinl;s , saicl:

ll* * * Tl:ese second";aor.igageo e.nd, riotes ha,ve cone before the
co'.irts in nary' d-ifferent jurisCictions, and. thrlL:e is genera-L
agree:ncnb i:r tii.: d-ecisio:rs on bhe la'ir appl.icaible thereto. It
is held. that if the HOI,C has notice of the contemplated"
socond. n,lrtgagie a::r1 note, and-, I:no';llng this faet, makes its
lo;r,ii, the second- note and :nortgirge aro va,Iid.. On the other
hat:d, if it hil.s no ,notice, actrrar.l or implied., thaf there is
to be suci: a transaction, and. tiie part,ies have agreed. to
ca;r.ce} the ba.Ia:.rce of the original d"ebt, the second. mort-
i.;age ;:.:rd- nott; are voiil as against publ.ic policy. .Anderson
v. ilorst, 132 -Pa,. S. 140, 200 Atl , 721; Johnson v. Matthews,
30] ItI. tpp. 295, 22 r:i.E. (Za) ZZZ; Chaves County B.& IJ.
.A.ssri. v. Hod.ges, 40 N. iT. 326, 59 Pac. (Za) 6?I; Meek v.
Iiilson, 2E3 i,iich. 679, 278 1I. if. ?31; Ganchof f v. 3u1f ock,
23,1! trfis. 6l.3, 291 i'T. iT. 837; Laver]./ v. Rizza, (Conn. ) 9
At:l-. (:a) 819; iesse'vich v. .Abbene , 2?? it. Y. S. 599;
tr'irst Citize;ns 7. & T. Co. v. Spea.ker, 294 \I. Y. S. 73?.
fire oaly jurisd,iction sc far as rre are.aware lvrrere this
rule has beeir questioned. is Arl.:a.nsas. Sirman v. Sloss
Reellt:r Co., l-98 Ark. 534, I;19 S. lf. (ea) 602, and. &tcl{il1an
v. Palner, l.9E Ark. 805, I31 S. lII. (Za) 943.

lrlhe question then arises as to whethcr the HOLC cLid. have
notice of the proposed. seco;:d- nortgage at th.e time it eom-
pleted. its loan. Defendants base thr:ir contention tLrat it

lrerr o'F i;-r
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d.id on the ad,nitted. fact that 0rDowd not oill.y had. fuLl know-
Iedge of the intended second. mort4Jage and note a;ld. all of the
facts in regard. thereto, but activel;r participated. in their
executioir. [he case then turns 'dnon the question as to whe-
ther notice to OrDowd was notice to the HOLC. Just what rela-
tion d-id- 0tDorvd, ha'u'e to it? i{e is referred to variousl.'as
the local representative or the cl-osing attorney, but there
is iro evid.ence in the record. as to ho,n' far his general autho-
rit;r wsrf,. .[plrarcntl-y he rvas the seme class of agent as those
irentioned. in the case of Ganchoff v. Bullock, supra; Laver;'v.
Rizza, supra; I,iarkorvitz v. 3erg, 125 N. J. Eq.. 56, 4 Atl. (Za)
41.0, 127 II. J.Eq.. 90, 11 "Ail.. (ZO) rOZ, In the first two
cases it rvas held. tha,t notice to the agent wa.s n,)tice to the
EOLC. In the third. it was riot. 'fhe general rrrle of law is
that notice to air agent acting within the scope of his
authorit;' is notice to the principal, bu.t if he acts otltsid-e
of tl:at scope it ls not, unless ti:e circr:nsta::ces are such
that the part;,' relying on the notice had. reasonable ground. to
believe that the agent vras acting within it, Southern Cas-
ua,Ity Co. v. i{ughes, 33 Ariz. 206, i263 Pac. 584; Restatement
of .[ge;,rc;rr p&r. 280.

lrln the present case the facts show that the agent, plaintiff
and. defendants all- l<new that the agent ivas acting without
au.ti:orit5r, for tirey were all well- alyare of tt-re contents of
the letter from 't[ay1md, the state ,na.ru].€ter, to plaintiff .

,'(aowin.E that tlie HOLC had. insisted. on ha.ving the ind.ebted.-
ness scaled. clown, th,ey mad.e an attempt to violate the onl;.
cond.itions upon which it was wii-ling to make the loan. The
trlal court , therefore, correctl;r held. that the second. mort-
gage and. note were against public polic;r and. void.. It is
suggested. that there lvas no accord- an,l satisfaction of the
ciebt. Tfe tlrink the circ'umsta.nces c1earllr establish that there
!ras. Restatenent of Contracts, par. 42L

trfhe jud-gpnent of thc lovrer, court is affirmed..rt
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ga.rarlpN - dagELIIq

(Sta,te ex reI. Grubstcin v. Cai-nbetl, 'Iax Assessor, et
r.1., ---Fla.---, 1Sc. (:O) 4$.)
A. c i t Z ho u q i ryl _aiilj t9 j:LlL'*tls. o rq.L ef!J,-J.!E-q d.-_g.sq lqs-ry e-If,

i-al " 
p'uqpq E eS- _qCS_i,glqlp. d- e, s__rt€Q vld.e C f o"1;! n act, is

exe. ''irt f::orn taxation.
llirili d ""..-^ ,.rr:ru !!c.ii ir, rlrocgoding for a r,yrit cf nand.a.rnrrs to 1{. H. Cambell

as a.ssessor of tares fcr the Cit;r of Ianpa and- the ilorrsing.Authority
of si-',ch C:-!,:-r, co-lilairdi.ag that land-s belonging to such ,tuthority be
eate::ed. oi: the ta--r L:oLls and a,ssessec for ta;<es.

lhe Suirleile Corrrt of ?l"o::id.a affir::ed. ;':C.5lnent for respondents.
A si:ailar" qu.estiorr 1ry€rs )resor.ted. an,1 ans'rererL fal-l.;y in State ex rel .

ilarpei' v. i'icDavis (:OO ;o. fO0) ,which .ireld.:

l'.A cit;" norrslng ar:t,horit:rls lirol-,ert;r, used e:;clusively for
Io'l'i rent ]rousinfi and. slurn cfearance 'ourposes, as provi.d.ed.
in act creatinq such author:ity, is exempt frou taxation as
heId. e;:cfi:.s;ive17 for lmunicipal purp,osest rqithin constitu-
tional" t,::r e:iemption i:rovisj.ons. Acts'1937, cc. 1?9&,-17983;
co:rst, ?rt . 9, sec. I , and ai.t. 16 , sec. 16 .

lrA cit;" housing authorit;'ts prol;erty is not sub.ject to
taxar,tion for pa;,,roent of principal of, and. interest on,
cit:.|s bond-s and other obligations incur::ed. before ef-
'iective rlate of act exenpting such auLhoritiesr proper-
ties :fro,:: taxation as he1d. exclusively for municipal
pulposes within constitutional- tax exlmpticn prov!-sions,
of rq'hich a}l pra::cliasers of cj-t:rrs securities were put on
notice. .Acts 1.937, c. 17983; Const. art. 9, Sec. 1, and
{}rt. 1.6, Sec. 16,

lrllre onl;r stand.ard- for ta.x officiarlsl gpvernance in d.eter-
niain6; ,.viret:'rer to alro''r exenption of citS' ]:ousing authcrityts
1:ropertS' fron taxation is tnat provid.ed. by statute reo.uiring
exenption of such authoritiesr properties used. exclusively
for purposes of housing projects in slu::r or low income areas.
Acts 1937, c. 1?981, Sections :l(a-c), A(h, i), 4, par. Zl
Section L?983; bonst. art. 9, Section 1, and- art. 16, Sec-
tion 16.r1
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(Ed.vrard. J. Kapple vs. IIOLC et aI, Sunreme Court, Kiu8is
County, itrew York. Decid.ed" in Ju1;' 194L. )
Li-abilit:r of owner of real for nee-'l-isence :1 mra-a n-

resulL_inii ijt_ nersr:n:rI 'ilt.. 1 e

In a suit iir,rilid: the i:lai.ntiff sor:.ght to reeover $5,000 as
damages forpersonal in,iilf ies the opinion of the Supreme Court of
Kings Cou::.ty, ITev York r.ras as folIorrs: '

rrPlalntlff occupied. ';he upper story of a two-fanil;z house und"er
a lease inaCe by the d.ot'end.ant Home 0'ircersl ioan Corporation, as o'$ier,
pursua:rt to the terus of ,.'rhich ire was cred.ited. 'vita the sum of $tO on
account of his rent for the ilerformance of ja:ritorial service in con-
nectioa .,rith the entire bulId.in,g. In Pebruary, 1959, saici d.efend.ant
engaged- the d,efend-ant Berd"eles, a painting contractor, to paint the
plaintiff ls apartmert anC. the outsid.e of the entire bul1d.ing. One of
the dinLi:g room nindows in piaintiff rs apa.rtroent was located over a
pieee of fur:riture arrd- ryas rarely ope:red"; ind.eed. it hao not been
ope-:ed- cruring the entire rriater of 1938-1939. Ihere rrere no hand.les
on said. wind.or,' and. it corrld. orJ;r be onened. by r:ushing up.ra.rds agalnst
the frane therecf. 0r May 9, 1939, pLai:itlff tried. to cpe:: the said.
rind.cr i:,ird. fiird.ing that it'rould" not nove, pushed, ]:arder, alld as the
rrincio,,z stil1 d.1d. lot opeil., his ha:r,l slipped. against the glass, which
broke, causi::g the injuries upon nhlch t1'ris action is pred.icated..

rrln the first t','ro causes of action aLlegetl in the complaint, the
plaintiff seeks to recover against the d.efend.ants lione Owners I Loan
Corporatlon and. Berd.eles, upon the ground. that the injuries were
eausecl by the carelessness and- negli3ence of said. d.efend.ants lj-n
ca.usiilg a:rd. ereating the said. wind.ow to be and- become d-efective in
its operatlorr * * * in failing to take steps to rened-y the d.efect *'r+ ,l(

in failingj to war:r the plaintiff of ti:e d.angers attendant upon at-
tempting to open the said wind.or; 'l' * :l' and. in general failing to
exercise reasonable care, diligenee a,:d" prud.ence. I In the second.
cause of action there are a'cLitional allegatio:rs by the plaintiff
'.rherei:i he d.enies that ire yas the ja;ritor of the nremises and af-
firmatively sets forth tirat the $1C allo'iaaee :'eceived. by hin was
payraent for the use of electricity in portio:rs of the build.ing other
than his apartrnent r,{:ich electricity nas eharged. to hin a:rd. for
vhich the Hoine Ov:rersr Loa:r Corporation should have been responsible,
and- for his services in setting the switch in his apartrnent',rhieh
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controllod. the oiI bi.l:ner in the bui.lding. The thlrd cause of action
is against the d.efendant 3l-a;r.ford-, 'rno, had become the owner of the
premises oniy four d.ays before t;:.e'iec''lrrence of the aecid.ent, and
al4ainst hi,:r s:lrdi'lar chrr,rges of neg:i-i;leiice a.nd ca::elessness are nade
as $ere all-eged, in the fj.rst'br,ro causes of aetio:t. I an of the
opinion thilt the ileferid.ar,nt Blariford camrot in any eve::t be heId.
lir,.b]e. ile C.iC.,rot erea,'be the cond:,tion conpla"ined. of e,nd. hacl no
rer*saiiabl-€ o'0'r:crtr-i::it,;r tO ri-iscOver it on protrpt ins'r:cctiOn and. to
rened.;r it, ha.ving acqu.ired. the property oa1.y four days prior to the
irccid-ent (see ?h.arm v. .r,ituciry. 283 1{. Y., 130, l3Z). Nor c"an the
d.ef end.a:rt i;.oine C',ytrersr Loan Cor;r:oration be held liable for the acci-
d-ent. lts -t-iabrlity in negligence eeased 'rhen the prer:ises passed.
out oI its ccntrol- bofo:r:e the accident (see Kilme.r v. ithite, 254 1[.Y.,

-^\64, ",c). r.s for the rer.ra.ining d.efenaant,3erd.'ies, I a.n of the cpinion
that plaint:i-ff liar; fail-.,:d to esterblish hy a fei.r preponaerarce of evi-
dence t.ral thls d.efencl,:,r,t ira.s ne6lligcnt i;: the nl,nacr ln vrhich he
pcr:f'orrnecl tiie norLr of painting thc;a.,rartment of +,he plaintiff .

trUird.er all" of th.ese cir"cu.rsstances,iu,l511ie:rt is granted. ln favor of
aJ-l d.cf eiid"a:rt s . rr

!A-ll.{tTi0}i - STAII S,:itIS IA-X - EOLC
(iioic v. I{cGol-drici: & Co., l{. I. Sup. Ct., Trial lerm,
iT. :. City, ,ir:ne 26, 1941-, l0 U. S. i,avr Weei:. 2063.)
_Xlqet1+=c_qU,r {-9 n!_ sur qh AE 9 { b;," rlo:,re O'vners' lga1l Ccrpo-
gat-iprl-Llt-qp-u:a!]_ol1-9_X__pr9!-ql!r_a.q.sg, orec-Lo sule
p_! . :qligage. _ ]-S_!11-o_; egt _.!o-. 1o_S-a1- qaig.aJa5_ ]_i4pa-C94-Up_on-.
pU f-S 4_A$_e*_i,l f -. *e_1. g _c_t 4;.c itt/

The action is brcught to recover taxes 1:aid. trnd.er protest pur-
stra:it t': tlie Ne'r York City Sales Tax ia,,r (Iocer.l law }io. 101, 1939, as
anend.ed.) ,

It is not d-ilpuieil thrlt the Co'.rporation is an instru-rnentall-ty of
the fcd.era,I Gove:r:nnont, butrr :Lt:-s'reli scttied. that a Governrnent
Corporatioa d.oes ::o1! enjoy inuunity foon ';a,.xation ncrely becaruse it
is s',-1ctr..lr fhe fed.e::a,l statulte c::eating the ilone C'vner:;l loan Corpo-
ration (fe ttSC L465) d-ces not confer su-cij. imnunity. j[or rioes the
imposi.tion of the ta-x irind.or an<1 embarrai;s the Corporation in the
perfor:lanee of €;-overnmental fi-rnctions since in its rnai:.agement of
properties acquired" by:i'oreclosure it ceasesrlto perform any of its
goverilmental functions. rl

a
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lrl have been unalle to find- any case directly in point, nor has
any been qailed. to my attention. (fne case of tred.eral Land. Sank v,
Bismarclz Lrurber Co., l,T, D., 9 LTf 2599, cert. granted., I 11[ 3321),
hower,'er, while not on al.I fours, is persuadive authority in support
of tne valid.ity o1' the t local law in sg fa:: as it applles to a govern-
mental agency under sirnilar cond"itions.

That case holds that the ta:i Laid on sales to a Fsd.era1 Land. Sank
of I'u;aber ar:rd- other bui-Id"ing material. to be used. in the conservation
and repair of buiid.lngs eurd. fences on farm land"s aequired by the bank
through forecLosure of.rnoltgages, securing farro land.s uad.e pursuant to
the !'ed.eral Farm (Loan) Act is a valid and. constitutional tax.

lrlt is true that the stock of the tr'e,1er;e1 Land. Bank, is, in the
Eain, -privateiy orrned.; while that of the lione Ow::.erst Loan Corporation
1s entirelT government-o'.2:led. Sirt that circr:rnsta.nce does not, in m;r.
opi-nion, d,istinguish the tr'ed.eral IranC Sank case fron the cas,e at bar.
The iest is not i'.,hether the stock of a go'rernnental- agency is private-
ly or prrblicly ormetL, btrt I'hether tl:e making of the purchase for r.'rhich
the sales tax is inposed. ls fot' an enterprise which is essential to
the perfornailce of the goverruiental fu:rction for rrhich. the ageney,;as
ereated.. If it is essential, the agency is not subject to tj:e sales
tax. If it is not esseirtial, it is amonable to taxation.r'
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1'IAIJQNSI_-!trIE ITEE - 0f.trse__-q.f*prmcrse11qi$asaseue!-L

(Housing - tO U. S. Law lfeelc 2021)
Frofran r:rovid.ing r:riority aid for d,e
i s__eAno_:fgqed_._

Ehe progran is d.esig:recL to assure a stead.;r il"o-rv of necessarir
build.ing materials to projects deened" essential to the national d.e-
fense progran.

llo prlorit], aid. wil-l be granted. for d-efense irousing, rvhether
pubJ-icl;r or privately financed, unti.l" :requests therefo:: have been
cleared. through tne Coord.inator of Defense l{cusing or his fiel.d.
representativos in aecordance with Drocedureri nolv being d.eveIoped..

A Defense liousing C:'itical List rs being i:reparod.. Prefcrence
ratings ina3r tr" used. onl3. for ord,ers for items on this Iist. fhe
list lviI1 contain only tircse itens on,vhiel:, in the opinion of the
Priorities Division, preference ratin€:s are necesnary to obtain the
quantities and. delivery d.ates re.trrri:red.. Wiien needed. ltems are aot on
the list, a,rplications irust bt: made on I'orio PD-1.

1{iIE - fgdg.Isl_?ax9s
LY. 3490, JuIy 14, l-941, 10 U. S. Law Week 2052.)

Dr-udera@ s of prgfi !s frgg-Eliaxe--aa-a9!n!-q
in feder,a1 savinEs and" loan sociations are exennt from
fed.eral normal income t t-l-t. federal- dec-Lared. value excess

tax and fed.eral ex fit bu not
f etleral surtaxes. Gnin from e or other disoor;ition of
share accounts is nr:t ex emD L

t/ fed.eral t**res on incorne
or profits.

Section f(h) of the iiome O,irners' Loan Act of'lSI3 (48 Stat. 132)
as ailend.ed. b:r Sectlon 309 of the Social Securit;,r Aet Amendments of
1939 (Se Stat. 1402) "o::oviCes thlt :r11 shi?.res of federal savings and
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loan associationstrshall be e;cenpt botir as to thcir value and. the in-
come therefroin fror alL t$iation (e:rcept s'r:rtaxes, estate, inherit,ence
and. Sift ta;res) Iiow or l:ert:afte: :-:toosed. b;,'the United. S'uates.ll Sec-
t,Lon 4 of the Publ.ic Debt &ct of 194i (f,W St*t. Sec. Mar 11, 1941, p.7)
provid.es that rtinterest upon, and. gain from the sale or other d.isposi-
tion of, obligations issried. on or after the effecti're d.ate of this.Act
(llar.:-, 1941) bJ' the Uniterl Sta.tes or anJr agency or insturmentality
thereof shail not Lrave an;, el:emption, as st:eh, * * l' rr*cler federal ta.:i
Acts now or hereafter enacted".ll

It l:as been he1d. i:r pi'evious rulings that fed.eraL savings and
Ioan associations are trinstrirmentalities of the United. States.rt (S. S.f .

62, 4 L[f 553: I.'I. 3360, B ilt 49?).

Divid.end-s and. bonus pa;,ments b;r fed"ernl savings and loan associa-
tlons on the share accorurts are d-istributions of association profits,
and- the shares or share accounts constitute an o\Elership interest it:
the association in the la,ture of sireLres of calpitr:1 stock.

rrlt is tire oni:rion c,f thi; office lirra'. the d:ivirlend.s and tonus
pa}rm.ents (of profits) b',. theso assocl;:.tio:1s on such share accounts
are not, within the ncaning of Sect j.on a(a) of t1:e PubI j.c Debt Act
of 1941 , lrinteres'b upon * * * obLigilti.onst of tec assoeiations; erntl,
accoriring'1;r, that such ..r,ct i:as no apj-)licabrlity to, or effeet upon,
the fed-eraL tax status of the tlcore (divirrend.s .rnd bcaus palments of
associatio:r profits) frem s,'l.ch shi:,r:e aecotu:ts. Since the share a.e-
counts are not, within the mea.ninp,: of Sectlon 4(a), tobligationsr of
these associ"ations, it follows tnat the Public Dobt Act of 1941 also
has no appJ-icabil:l-ty to, or effect upon the fed.eral tax treatment of,
gains or losses fron the sale or other d"isposi-tion of the share ac-
counts b), tl:eir hold.er.rl

It is immaterial. wl:eti:er the share acco',-rnts rflere issued., or pa}"-
ments i:.r purchase thereof were:nad.e by their holders, before or on or
after the effective d.ate o1'the Pu-blic Debt Act of 1941, since such
.Act is inapplicable thcretr:.
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uNrrxp sIAsEs - AIlsEaSIIv uc r:mcHasE r$p_

(Opinion .A.t',ornef, General of the United" States, , :.

iu:re 3, 1941. )

$u!4gLily- t o . -pq,renagg-_]c4e_ryr1 no t _b_e_-pqng.9g1eg_!1r
exo:ess statr-f,ovy ::ror.'ision but may be imnlied..

i.n an opinion to the Secretary of ig;ricr:ltuye the Attornelz Gea-
e:a.I cf the Unittld. States lielrl thatrruncler lr.. S. 3736 au.thority to
purc,:ase land. on ilccount of tlre Llnited. States n.eed. not be eonferred.
b;' e:il:ros;s pro.rision of sfiltrr.te br:t ma:.r be ireplied..lr

,r,u ssrquost r'or tido ,:bove oi:inion a.rose ir.s to the avail-abiJ.iti,r
ci- fut,Cs i,niroi:riated to ttre Depart,iient of',{grieulture fo:.. the ae-
qrris-itioi: bf land. to be used ers-sites for rnifraior;,r labor qaflps.
14 U.S.C. 41, :i.S. i5726, prcvides tha,t rrno Iand. stral.l be r:ureLased-
on accoutit of tire lnited. States, excelt rinci.er a J.aw authoiizing such
pu::clrase.ll

E}BI*WUL iIrIiIiSrRAI{ON: The Fed.erai Land. 3a:rk of Snokane,
by re€plation fi1ed" iune 11, atrend.ed. its :'eg;Iation regard.ing loaa
segregatio:: fecs. See 6 Fed.. Beg. 2846.

Ehe Ferleral- La;rd.3ank of New Orleans, b;r regulation filed. Jr:ne
19, arrenCed its repplation regarCing d.ivision of loan fees, See 5
3nc1. Iicg. 3005.

Ior: Fed.eral tand. Sank of St. Paul, by regulation filed- June 19,
a'::enC-ed- its regulations regard.ing fees for subord.inatj.on of nortgages,
partial releasc of rno:'tgage secu::it;r, partial conveyance of contract
secu:'ity, release of cond.emnation alvard. fund.s, strbstitutl.on of secu-
rity anir d-ivision of Ioans, !'ed-eral Irand. 3ank and"f or Land. 3a:rk Com-
missioner nortgages. Se 6 tr'ed-. Reg. 3005-3006.

llhe f'sd.e::al Lanrl Sank of St. Louis, b5r::egulation fiIed. Jrete 24,
a"ten&ed. its regrlation regard.ing release of pa:.t security fees in
conrectioa r;'ith I.ed.era]. land. Srnk a::d. Comnissioner l-oans. See 6 ?ed".
3e€;. l-i081.

The led.eral Land- 3aru< of O:naha, by regulation filed. July 15,
stir:ulated- d"ivis:.on of loan fees. See 6 tr'ecl. Reg. 2465.
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tr'AX!',I SECIIRITY nnJ,tINLSAf.I0N: Ihe .Adrinistrator, by notice fiIed.
fir.ne 12, a'nend"ed. the d-esignation of l.ocalities in the Parish of Orant,
Louisiana, in which Loans may be rnad.e. See 6 tr'ed.. Reg. 2888'

Ihe .AckTinistrator, by notice fileiL June 16, d.esignated l-ocalities
in Santa Ross, County, Fi"orid.a, in which loans mqy be nade. See 6 tr'ed..

Reg, 3013.

Ihe -[cting Atiministrator, by rogrlations fi].ed July 3, 'l.established.

mles for the d-etermin,:.tion of the value of the e.vorago farm unit of 30
acres antl i,rore in eounties, parishes, and" Localities in which. loans for
the purchase of farms nry be nade, See 6 I'ed.. Beg. 3254.

fhe .Acting Sscretai)' of A.gricu1ture, by notice filed. July 3,
nated. those counties in which tenant purciiase loa,ns raa;'be mad.e.
tr'ed. Reg. 3:25?.

d esig-
See 6

Ihe .Acting Sseretary of [gricuS-ture, by notiee filetl Ju]y 14,
d.esi.gnated. ad.d.iticnal counties in llisconsin ln which Loans may be mad.e.
See 6 tr'ed.. Peg, 3455.

The Und-er Secretary of A6;riculture, b;' nctice filed. july 24,
desi6nated. an a,d.d.itional county in Georgia in which loans may be mad.e.
See 6 tr'ed. Reg. 3701.

I'EDIRAJ, HOl,m LO A}I 3A.I'TI 3OAR!:

Home Owners I loan Corpora,tion: fhe General Manager and General
Counsel promulgated a procedure, file<L Jwre 6, amend.ing bhe regula-
tions regard-ing suspension and withd.rawal from foreclosure. See 6
tred". Reg. 2763-2764.

Ihe G5;nera1 Mar:ager and. Gsneral Counsel promulgated. a proced'ure,
flIed. June 6, a.nend.ing the regulatlons regard"ing the placlng of in-
surance by the Corporation. See 6 Ied.. Reg. 27A4.

fhe Oeneral lt{anagcr and Gsneral Counsel prouulgated. procedures,
fiLed. J-une 14, regard.ing surety bond.s for brokers. See 6 tr'od.. Reg.
2903-2904.

lhe General Manager antl General Counsel promulgatetl a Drocetlure,
fiIed June 14, anendlng the regulations regard.ing the ffrrnishing of
utilities. See 6 Fed. Reg. 2904.
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lhe General l,{anager and. Generc.l Cou:tsel pi'omulgated. a 'proeeclurc,
filed. Julrc 24, amend.ing. the reErlatlon regard-ing the st:spension and.
reestablislr:nent of insurance aecrtrals. See 6 tr'eC.. X.eg. 3100.

llle General l''iatageri with the approval of the General Cou:rse1,
prescribeo a procerlure for ad"vances for recond"itioning. See 6 tr'ed..
Reij. 7;531-3532.

I- eaegal-$C1,.} Itg$-_an_4_-!9er _-I_UeqIe+gS__9gIp9IAlf9g : Ih e F e d e ral
Savings and. Loan -Ilsulance Corporation, by resolution filed. Ju:re 11,
amend.ed" its regu.lations relating to thre sa,Ie of mortgages nad.e in the
financing of perrnanent-use housing in d-efense areas. See 6 tr'ed., Reg.
2872-2873.

The Sederal Savings a,nd. Loar: Insr:rernce Corporation, by resolu-
tion fileci July 16, amend.ed. its regulations rei"ating to advertisement
of insurance of i:.ccou;rts. Seo 6 3ed". Reg. 352J-

: The Adninlstrator fi1ed. regula-
tions iuay 7, governing the insurance of qualifled lend.ing lnstitu-
tions against loss resulting from class l, class 2, and class 3 loans
rua.d.e rrnd-er the provisions of Tltle I, Section 2, of the i{ational
Iio'irsing .Act. See 6 f'ed.. Reg. 3321-3320.

fae .Adllinistrator filed regulations July 7 regard.ing rautual
nortgi:.ge insurance. See 6 tr'ed.. Reg. 3330-3336.

[he Administrator, by regulations fiIed. July 21, amended. the
re,:3rlations eoncerning farro nortgage insurance. See 6 tr'ed.. Reg.
36:53-3634.

P"IJRAL XfiICTF.IEICATION ADI,LINiSfRAfIOi\T: Ihe A&ininistrator, by
ord.er filed. Jtrne 11, reduced. the alloeation of f',:.nd.s for loans in
It{ad.ison, Virginia. See 6 Fed. Reg. 285A,

Ihe Adninistrator, by ord.er fl1ed- iune 13, allocated. fund.s for
a loan for a project in L{ississipqi, See 6 tr'ed.. Reg. 2BBB.
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Ihe .A.drninistrator, by ord.er filed June 18, allocatetl fund.s for a
Ioan for a projeet in Sorr-tn Da^l:ota. See 6 tr'ed.. Reg. 2998.

Ihe Ad.ministrator, by ord.er flIed. June 24, rescind.ed. the alloca-
tion of fi:nd.s for specifietl loans in ]Ilssissippi, New ]dexlco, and.
flennessee. See 6 tr'ed.. Beg. 3091.

lhe Administrator, by ord.er filed Jul;r 1, allocated. funds for
Loans ia louislana and. tfest Virginia. See 6 tr'ed.. Reg. 3220.

lhe .Adninistrator, by orCer filed. July 2, rescinded. allocation
for loairs for certai:r projects in }{aine a;rd.0hio. See 6 3ed. Reg.
3245.

The .A&ninlstrator, by ord.er filed. July 18, al.located. fi:nd.s for
a loa:r for a project in i,trorth Ca:.olina. See 6 FeC. Reg. 3574.

The "Adralnistrator, by ord.er filetl July 25, changed. the ttesigna-
tion and. loEur allocatioa in specified. projects in Oregon. See 6
3ed.. Reg. 37L2.

p,
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TEGI,Si.*[iON

3 e -d- -qr-a 1

Iae i{atioaal Eousing Act , as assnd.ed. to June 3, 1939 r w&s fi:rther
anended. by Public Law 158, enacted. on Jtrne 38, 1941, originally intro-
duced. into Congress as H. R. 4693. The followlng are the tmportant
changes nad.e to the Act.

TIIIE I - H0USING Ra]IOVATI0N .Ai\D ],t0!mi'IiZAtI0$.

S;rbsection (a) of Seetion 2 of the Act authorized the Adninistra-
tor to insure qualified" financial instttutions against losses sustainetL
ers the result of lo;rns and, ad.vences of ered.it nad.e by them after JuJ-y 1,
1939, a-nd. prior to Jr:-ly 1, 1941. The amendnent extends the tine to '
JuI;,' 1, Lgt"3. The Ii:lit of liabllity of insurance outstand.ing at any
'biroe u-nd.er this fitle was increased fncm $tOO,O0O,O0O to $165,000,000.

Subsection (t) (f ) of Section 2 of the .l[ct has been anended. bJr ths
addition of the subject natter underlinetl below:

llilo, insurance siraII be grarrted" r:nd.er this Sectlon to any such
fina:rcial institution with respect to any obligation represent-
ing any such. 1oan, ad.vance of cred.it or purchase by it; (f) tf
the a.aount of such loan, aclvance of cred.it or purchase nad.e for
the purlrose of financine the a-lleratiqq, repair or ilrprovenent
of e:;istine stmctures exceed.s $Z5OO (or in the case of the
aite_ration, repair or inprovement of a.n g:.:"-xLUE d.reIling d.esiered.
or to be d,esigred. for noio than one fa.:sil:, -@.e*els. $SOOO) or for
tire pu4lgg of financinE tire constrirctj-on of ger structures exceeds
$iiooo;

Subsection (t) (Z) of Section 2 of the tlct iras been amsnded b:'r the
ad.d.ition of tlie sutject ;,ra.tter ::nderlined.:

n (2) if suc]: obli€;ation has a matu.rity in excess of three years and.
thirty-two C.a;rs :,r!:.9p9 the ]ggg, advanc.e_ q€. Sfedi-!. g,I purehase does
not exceed. $a!gq. gf hee e melurltli. in gggsg ol five .'rears AelL
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thirttr:two d.avs rhere the loan g[Ug:rce. of crecl.it or D]13ghase.
exceeds- $ZgOo lgl tloes sqt excegg $5OOO, except !!g& such
naturitI linttations shaL! no'L aBply if sueir loan, adva.nce of
cred.it or purchase is fo:: the purposs of financing the con-
struction of a nen structure for the usq in whole or in part
for residential or agricultural purposesi

Subsection (t)(g) or Section p of the Act has been araentlett by the
adLd,ition of the srrbject matter und.erlined.:

lt(f) untess the obligation bears sucb interest, bas such
maturity and. contains such other terms contlitions and. res-
trictions as the Admlnistrator shaLl prescribe in order to
nake cred.it availahle for the prupose; of tlris Eitle; Pro-
vid.ed that an-y obliEation witb respect to whicb lnsurance,
is eralrted. und.er tiris Section on g.L after dtf]X.L, 1939, mav
be refinanced. and extencled. !g accorcl.Bnce with such terts
and. cond.itiorlg as the Atlninistrator may preqcribe,. but in

-, no evenl for gs ad.d.itionAl asiourtt or terrn in excess of the
naxinun provid.ed for in this subse_ction.rl

[he effect of the ibregoing amendments to Srrbsection (b) of Sec-
tion 2 is to remove the $2500 Iimitatlor., formerly the naxiqurc loan
qhich could. be insured. regard.less of tbe age, cond.ition or t:,1pe of
dvelling. Separate ma:rinuin figures are set forth for (1) existing one-
family dwellings, (Z) e>:isting m'r1ti-faniLy clwellings anil (3) ner;l con-
struction. Provision ls also nade to extend. the tern of the loaus
insurable ur:.d.er this [itle to five years and. thrity-two days fron three
years and. thirty-two days, in the case of loans between $2SOO ana $SOO0.
Frrrther provision ls made for refinaricing any [it].e I loan nad.e after .
Ju.ly 1, 1939, so as to conforrn with the above amenilments as to amouat
and. term.

Subsection (c)(I) or Section z gives the adninistrator power to
assign, se1} or other*ise d.ispose of an;r evid.ence of dobt, contract,
cIain, property or security assigneri. to or he1d. by hin in coanection
with the paSment of insurance. Ihe anendnent limits the word.
rrreB.er-ilrl in the foregoing to ttpersgr.ral gro!-erlX. rr

Ehe folLowing new paragraph has been atld.ed. to Subsection (c) of
Section 2 to be called rrsubsection (c)(z;".

Subsectiou (c)(z).

llThe Adninlstrator is authorlzecl and empowered (a) to aeat
with, cor,rplete, rent, renovate, ood.ernize, insure, or selL
for cash or cred.it, in his cLiscretion, and. upon such te:ms

a
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and. conditions and. for such consid.erati.on as the Aclministra-
tor sha1l d.etermj.ne to be reasonable, any real property con-
veyed. to or otherwise acqr:.ired. by hin in connection with the
payment of insurance heretofore or hereafter granted. under
this title and (b) to pursue tb final collection, by way of
gqmpromise or otherwise, all elains against nortgagors as-
signed- by mortgagees to the Administrator in connection 'rith
such real property by way of d.eficiency or otherwise;
Provid.ed., Ihat section 3709 of the Berri.sed. Statutes shall
not be construed. to apply to any contract of }razard. insur-
ance or to any purchase or contract for services or supplies
on account of such propert;r if the amor.mt thereof d.oes not
exceed. $fOOO. [he power to convey and. to execute in the
nane of the Adrnlnistrator d.er:ds of conveyallce, d.eed.s of re-
lease, assignments and satisfa.ctions of mortgages, and. ar5r
other written lnstrument relating - to reaJ. property or arly
interest therein heretofcre or herea.fter acquired. by the
Adninistrator pu:'suant uc the provisions of thls Iitlc may
be exercised. by the .Administrator or by any Assistant Ad.-

ministrator aplninted. by him rvlthout the execution of any
elq)ress d.elegation of power or power of attorney: Provid"ed.,
fhat nothing; in th.is paragraph shall be eonstrued. to prevent
the .Administrator from d.elegating such posrer b;' 6r'6"r or b;r
power of attorney, in his d.iscre'Lion, to any officer or
agent he may appoint.rr

Subsectlon (f) of Section 2 states that all income derived. from
premiun charges shall be d.eposited. in the [::easur;r s]x6 used. to pay
operating erpensies cf the FI{A.; any anounts not need.ed. for sueh puxposo
shall be useti. for the payment of claims in connection with the ln-
sura.nce granted.. The anendment further C.efines income as all moneys
collected. as fees, or as the result of liquidating assets assigned. to
the Adnlnistrator as securitJ" in connection with the papment of in-
surance.

Section 7 has been ad.d.ed. und.er Title I whereby the cxemption
from taxation of real property acquired- by the Administrertor has
been removed.. Such real estate is .subject to state taxation ac-
cord.ing to its value as other real property is taxed.
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TI[],E II - },{O3.TGAGE. INSIIBAT{CE

The total anor:nt of alL nortga€es lnsured. by tbe Adrninistrator
und.er Section 203 (a) of the Act, has been increased to four billion
(instead. of three billioe) except that with the agproval of the
Fresid.ent the aggregate amount nay be increased. to five biLlion
(instead. of four billion).

Sulsectio:r (a) of Section 203 has been frrrther amended. by the
adclition of the subject natter und"erlined.

rrProvid.ed. further that the aggregate anou:t of principal
obligations of all- mortgages that cover property, the
construetion of ryhich was completed more tha;r one year
prior to the tLate of application for insurance, and. that
a.re ilsured. und.er this litle after Jure 3, 1959, +nd out-
Sia,111!iES at any qne_tine Slrelf not excecd. thirtF-five per
centui:i gf lhg totaL Enount oi prineirral oblieations of
gortgqeg w:LL[ res'oect to lr"hich i:rsura:rcg ma:'be erantelX
u:id.er il1!s [itIe AJ@. such da'tq. Provid.ed further, that
o:r a::d. after Jul:r 1, D-#., no nortgages shall be insured.
urd.er this title except mortgagos that cover property
which is approved. for nortgage inslarance prior to the
coionletion of construction of such property or which has
bee::. proviously covered. by a nortgage insured. by the .&d.-
ninistrator. rr

uTr,E I - L{ISCELLA}IE0US

Ihe first sentence of subsection (d) of Section bIZ of the .Act
has been a,nend.ed. and cLarifietl by the Cranges as und.erl-ined, to read.
as follows:

rli,io ind.lvidual, association, partnership, or corporation shall
hereafter, while the tr'ederal Housing Ad.ministration exists, use
the corobiner,tion of ]S$SSg TITIAT; the rprd.s rtr'ed.eral Eousingr
cr li$ational llouslngt, or arir combinatlon or variation of such
Ie.tters or nord.s alone or with other letters or rords as the
n.'rne und.er vhich he or it sha1l d.o business, -U. the pur.lpose
gf tra$e., or };g wa:r o{ ad.vertisement to induce the sale of atr::r
article or prgduct vhatsoever, rhich use shaLL have the effect
of lead.ing the public to believe that an;r such individual, as-
socj.ation, partnership, or cor?oration, or any article or
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pro_@ so gl{ere..d. &t ga}S, has any connection rvith,
approval of, or authorization from, the tr'ed.eraI Housing
.A.d;,rinistration, the C'overnment of the United. States, or
anlr instrunentality thereof where such connection, ap-
t:roval , or authorization does not, in fact, exist.rl

H.3.. 5:L1 Introduced. on June 28, 1941, by i"{r. Lanham (D.,
fexas). Authorization for appropriation of an
ad.d.itionat S3C0,O00,OOO fo:: Defense Housing.
Referrecl to the Committee on Publ-lc Suild"ings
and. Grorrnd.s

5260
and.

5306

E. R. 5395

H. R. 5/.74

R. 5479
and.

s. 1810

H

Introduced on Jsl;r g and Jr.tLy L4 by Mr. Randolph
(o., lT. Va.) .Amends the oJ.Ie;' &relling Act for
the Districi of Colrrnbia. Referred. to the Com-
mittee on the District of Co}:mbia,

Introduced. on July 23, 194L, by lrir. Steagall
(O. , Lta. ). Io Amend Title VI of the National
Housing Act so as to increase to $SOO,O0O,OO0
from the present $1O0,Oclo,OOO, the naximrm
anount of insurance und.er Iitle VI (Defense
Eousing Insurance). Refemed. to the Sanking
and. Olrrency Connittee. Reported. out of com-
nittee without a,mendment on JuIy 24, )94I. Passed
Eouse on July 29, 194,1.

Introduced. on .August 1, 1941, by I{r. Barry (D.,
N. Y. ). A bill to red.uce the rate of interest
on obligations of home owners to the Home Owners
Loan Corporation. Referred. to the Conrmittee on
Banking and. Currency.

Introdueed. on August 1, 194I, b), iu{r. Steagall
(D., .41a.) in tLe House and. b;r tr,I1. Glass (D.,Ya.)
in the Senate. These companion bills are for the
purpose of furtherlnp-:.the national d.efonse and.
security b;r checking speculative and. excessive
price rises, price d-islocations, and inflationar;,
tend-encies. Provid.es for control of increases in
rents. Referred. to i{ouse and Senate Sanking and.
Curuency Committees.

a
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Eu o.Eg-te,\rc ( Curnutat ive )

Ite-

9 (ii, R. 3204) (Approved. March I, L941)
Dsfense Eousing: Appropriates $5,O0O,OOO for clefense housing.

?,4 (9. n. 3575) (Approved. lrfarch 28, ].941)
.&ieads idation:.I Eousing .Act. .A6d.s new Tit1e VI (Def ense Eousing
Insura;rce). (See 8l- itLD for analysis of A.ct.)

42 (:i, n. g4E6) (Approvea.Apri1 29, 1941)
-hrthorizes a:r atld.itlonal appropriation of $tsO,OOO,000 for
d.efense housing.

?3 (u. n. 4669) (Approved. May 2.4, L941.)
Defense Housiug: Appropriates $150,OOO,OO0 for permanent type
defense housing and. $1S,OOO,O0O for teraporary type d.efense
housing, such as trailers and. portable units.

138 (ii.R. 46%) (Approved June 28, 1941) Anend.s National Eouslng
Act b;r extending the provisions of Iitle I and. II.

186 (9. a. 93) (Approved July 21, 1941) .[uthorizes the tegi6la-
t'ure of the Eerritozy of .Alaska to create a public corporate
authority to r:nd.ertake sLr.uc clearance and projects to provitle
tlwelling aecomroodatious for families of low income.

l
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S.--!---a- t . e.

3gi1rl.-!nq and loan Associatio4g

l.lar:r1ard. :-_qL,.*_60q. To ad.d Sec. 187.4, to .&rt. 81 of .Annotated
Cod-e requiring Suild.ing and. Loan ,Associations to submit lr-
reports tq ti:.e State Iiu: Commission.

fminepj_lqne1rn

Ilorid.a.:__Qh:_pWgO. [o cod.ify the existing 1a'rs . relating to
eninent donain proceduro.

Housi rg

"Arizoni:, - Ch. 92. Ihis 1aw makes obligations issued. pursuant
to the provisions of the f'ed.eral i{eme Loan Bank },ct, as amend.ed.,
and. obligations issued. pursuant to Iitle IV of the National
Housing Act, J"eger,1 investments for tho fund-s of fiduciaries.

tr'Iorid-.r, - Ch. 20249 Arnend.s the municipal housing authorities
law to extend" the powers of the authorities to establish or
adininister housing projects for persons engaged in national
d.efense activities, to 10 miles outsid.e city bound.aries.

Ch. 2O22L, *furthorizes I{otrsing ar:thorities to und.er-
take the d,evelopment and ad.ninistration of r:rojects to assure
tlie avaifability of safe and,sanitary d.wellings for persons
eagaged. in national d-efense activities,

Cir. 2A22O. fo provid.e for the establishment of
rural housin6 authorities in municipalities of less than 2500
population.

ch. 202t9.
law d-efliring eities to
2500 or roore.

Amend.s the mt:-nicipal housing authorities
includ.e cities having a population ofa
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Iiar:r\a::d. - Ch. 562. Io ad.d- Secs. 24-30 to .Art. 4A of .Annotated.
Cod.e to attlhorize irousi.ng authorities to cooperate in provid.ing
housing faeilities for persons ongagedl tn uationaJ. dofensc actl-
vlties. Esergency.

Ch. 561. [o amend. Sec. 10 of Art. 44A, of Ar,notated
Cod.o revisiag procedures relating to rentaLs and tenant seLec-
tlon for housing projeets.

Ch. 692. To amend. Sec. 61,{ to Art. 99 of lnnotated.
Cod-e granting ad.d.itional powers to cities, counties, to aid.
housing projects of Eousing &u+"horities.

iiorth Carolina - Cir. 78. .Add.s to the existing Eousing Autho-
rities Act a nr:mter of sections d"esigned" to enable llorth
Carolina counties tc come und.er it so thti.t low cost housing may
be extend.ed. to rr.rral a,reas. Section 3 (Definitj.ons) is alrend.ed.

by add.ing a rew subsectior: lE, as foilows:

fl(fg) tIa:mers ,:f lorv incoaet shaIl mean persons or
families who at the tiue of their adnission to occu-
paf,lcy in a dwelling of the authority: (f) five und.er
r:nsafe or unsanitar..,r housing cond.itions i Q) d.erive
their prlncipal income from operating or '',vorking upon
a fa:mr; ana (g) had. an aggregate average annual net
incone for the th::ee years preced.ing thelr ad.urission
tiiat nas less tiran the aarount that sha1l be d.etermined.
b)t the authorlty to be irecossary, .vithin its area of
operation, to enable them, without fina"i:cial assis-
tance, to obtain decent, safe and sa.nitary housing,
without overcrowd.ing. tt

Seven new sections are ad.d.ed. to nake the provisior:s of the
original act adErtable to rural areas. County housing
authorities can be establisired. by the county commissioners
upon a petition signed. b;' twenty-five resid.ents of the
coru:t;r. Such an authority consists of five mernbers and
provisions as to tenr of offiee and. d.uties are similar to
those in the original aet for municipal au'birorities. Ihere
is also a provision perultting two or more eontigious cou[-
tles to establish a regional housing authoritT. Ihe new act,
however, imposes a populatlon requirement of 60,000 before a
singl-e county or group of counties ma;' establish a hrrusing
authorit;y.

t
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CIt^APt'ffi. 62 is a general valitLating act as to anJr housing autho:
rities established. in North Garolina and as to all of their acts,
includ.ing alL contracts, bond.s, notes, obligations and. urrd-er-
t::kingls rrnot,aithstand-ing any wai:.t of statutory authorlty or an1,
d.efect or irre6Srlarity therein.rr Since such valid.ating aets are
::.ot ciesi-gned- to irn'i:air but rather to strengthen the obligation
cf existing; contracts, they would- appear to be constitutional.

CIIAPIE:i 63 reccgnizes the acute shortetge of safe and sanita:Xr
cirrellin€;s available to sorlcers in national d"efense activit,ies
a:id. attemr:ts to utllize tire existing iiousing &uthorities Law
to ,'leet this emergene:z, Seetion 2 pror,'ides: trAqr., housing
i.r.u't;iorit;i. ma;.t und"drtake the d.eveloproent anC. ad:rinistration of
i:rojects to assure the availabilit;'of safe and sanitary dwel-
Ii:rf:s for persons engaged. in $ational Defense activities whon
tire housing authcrit;r 6sXu*ines would. not otherwise be able
to secure safe and. sanitary d.'reilings ,irithin ti:e vicinit.:r
thez'eof , but no housing authoritlr shalI initiate the i.evelop-
nen'I of any such project pursuant to this Act after Decenber
l5], 1945 . r'

nT: iDa -if 1 / nvr-il i.gJ.\ f -zu is an anend:eent of the 1939 statute which autho-
::Lzed runicipir.iities hr,ivlng ncre than 25,000 population to
reoair, close or cleraolish c1're11in6s vhich are unfit for humu.ir
na1,:i'iatio;r. fhis is the a.utl:oz.ization for slu-'n clearaJlcc
"riicii goes hanC. in ir.and-'.rith the ilousing Authoritiss Lsw. fhe
'Dres€i'r.t a,rendrrierlt reduced. the population requirement to 5,000,
';lrus cor:forning: it to that in the present ilousing Authorities
li:.r.

40 n-rilfj,,;1t- *"Lani}lng

{Ar::kn0-_Qb. 523. To *ne::.d Sec. 35 of Art. 663 of Aru:otated.
Cod-e, eliminrr,tirEJ falbot County frorn the list of courrties
exe,,rl:t froei the Zoning rmd. Plan::ing Iraw

i'loricla - ch. &089. ro authorize nunicipalities, upon peti-
tlon of a i,rajority of the propert.'r oqrnei:s la a certain area, to
enier into an agreernent -.rith the FI{A for the purpose of re-,
stricting' the use of Iand. the buikling upon property 'vitirin
;h.e area in ordrer to ioa.ke such proi.:erties eligible for tr'HA
loi',:rs

a
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Mo r t Eaee ir{o ra t o r iue.e4g_44&-1-!9f i c i enc",L_
Jud.ment L-aw Enacte4 by Statq lgflisla!.ur.9g
As of June 1941.

California

E, T. ].459
ch. L35

I{innesota

H. T. 637
ch. 38

Monj!.gra

E. B. 33

New York

s. 3. 2109
ch. 625

s. 3. 2067
ch. 782

North Dakota

H. B. 2L3

Aild.s Sec. 2324d- to Civil Cod.e, relating to reinstatenent
of a d.eed. of tru.st, mortgage, chattel mortgage or con-
ttacl of purchase upon which payuents have been extend-ed.,
sale postponed., right of reoemption eztentled., or a for-
feiture or terainatlon postponed. und.er rnoratorium icts.
Signed. by Governor .llpril l7 , 1941.

Act granting relief from inequitable mortgage foreclo-
sures and. limiting the right to naintain actions for
d.eficiency ju-d.gments. Signed. by Governor February 28,
t94t (Effective untiL Jul;r I, 1942. Does not apply
to mortgages mad.e after April 18, 1953.)

New Act r;rovid.ing for relief from mortgage foreclosure
and. liniting the rigirt to maintain action for d.efi-
ciency jud.guent. Signed. by Governor February 18, 1941.

Extend.ing to JuIy L, L943, the energency'moratoriur
limiting d.eficiency jud.gnents in nortgage foreclosures
and actions for judgments on bond.s secured. the::eby.
Signed. b-:' Governor April 23, L941.

Extend,s nortga6e moratoriruo to July L, L948. Signed.
by Governor May 3, 194L.

Frovid.es relief from uortgage foreclosures bJ, regu-
lating periotl of red.emption; proiribits deficienc;r
judgment r:ntit er-piration of redenption perioC..
Signed by Governor March 17, L94L.

t
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a

0hig

s. 3. 330

Oklahona

E. B. 40

South Dai:ota

s. 3. 13
ch. 155

Wi sconsin

E. B.
H. 3.

4/
31
41

nxtord.s r,ortgage noratorir:m to April 2, L943, Passed.
both houses; signed. by Governor. Sffective \tay 23,
1941.

P.elating to dcficio:rcy jud.gents. Ar:end.ing Sec. Q4,
1331 Statutes. Signed" b), Governcr ilay 6, L94L.

Ixtenirs r,rortgage moratcriun to L{arci: 1, L94,3. Enacted..

Sirnilar bil-rs extend.'ing nortgage ,::oratorir::: to
Marcir L, 1943.
Si-gned. by Covernor April 7, 1941.ch.
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